IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
EASTERN DI VI SI ON

JOE SI MMONS, MARY SI MMONS,
TOM JACKSON & ALVI N TALLI E,
for thensel ves and a cl ass
simlarly situated, PLAI NTI FFS

VS. Cvil Cause No. 1:94cv164-D-D

JI MW DUKES, Director, M ssissipp

Bureau of Narcotics; LARRY GRI SHAM

Law enforcenent officer; RONN E

THOVBON, Law enforcenment officer;

and RAY MOORE, Deputy Sheriff of

Cl ay County, M ssissippi, DEFENDANTS

MVEMORANDUM OPI NI ON

This matter is before the undersigned on the notion of the
defendants to apply the principles espoused in the United States

Suprene Court decision of Younger v. Harris, 401 U S 37, 27

L.Ed.2d 699 (1971), and dismss the plaintiffs' clainms for
declaratory relief, injunctive relief and to stay their clains for
nonet ary damages. Finding that there are pending state
proceedi ngs in which the plaintiffs can or shoul d have asserted the
constitutional argunments which they have advanced in the present
case, this court is of the opinion that the notion should be
gr ant ed.

FACTUAL SUMVARY

Plaintiffs in the case at bar are title owners of autonobiles
t hat were seized by | aw enforcenent officials under the auspi ces of

the "civil" forfeiture provision of the Mssissippi Uniform



Controll ed Substances Law, Mss. Code Ann. § 41-29-153 (1972)%.
The plaintiffs are now before this court seeking injunctive and
declaratory relief, as well as nonetary danages. As a basis for
relief, the plaintiffs assert that the Mssissippi statute is
unconstitutional on its face and as applied, in violation of the
Fourt h, Fifth, Ei ght h, and Fourteenth Anendnments to the
Constitution of the United States. Two of the seizures?
conpl ai ned of by the plaintiffs have resulted in pending forfeiture
proceedi ngs in Mssissippi circuit courts, where the plaintiffs are
represented by adequate counsel.

DI SCUSSI ON

The doctrine which enmanates from the Younger v. Harris

decision is one notivated by the interests of judicial econony and

the balance of proper state and federal relations. Ballard v.
Wlson, 856 F.2d 1568, 1570 (5th Gr. 1988). "The Younger
doctrine reflects considerations of equity, comty, and

! This statute is patterned after a federal statute which
acconpl i shes the sane purpose. See 21 U S.C. §8 881. Virtually
every state in the nation has adopted a simlar |law. See Janes
B. Speta, Narrowi ng the Scope of Civil Drug Forfeiture: Section
881, Substantial Connection and the Ei ghth Armendnent, 89 Mch. L
Rev. 165, 205 n.276 (1990).

2 Athird seizure that was in issue in this case has not
and will not result in a forfeiture proceeding in state court. A
1981 Chevrolet Caviler seized by one of the defendants has been
turned over to CGeneral Mdtors Finance Corporation pursuant to a
contractual obligation between it and the plaintiff title owner,
particularly the failure to nake tinely paynents after the
sei zure took place.



federalism"™ Nobby Lobby, Inc. v. City of Dallas, 970 F.2d 82, 86

n.4 (5th Gr. 1992); DeSpain v. Johnston, 731 F.2d 1171, 1175-76

(5th Gr. 1984). Under Younger and its progeny, abstention is
appropriate where "assunption of jurisdiction by a federal court
would interfere wth pending state proceedings, whether of a

crimnal, civil, or even adm nistrative character."” Wrld of Faith

Qutreach Church v. Mrales, 986 F.2d 962, 966 (5th Cr. 1993).

Such abstention applies to both injunctive and decl aratory relief,
because "ordinarily a declaratory judgnent will result in precisely
the sanme interference with and di sruption of state proceedi ngs that
the long-standing policy limting injunctions was designed to

avoid.” Nobby Lobby, Inc., 970 F.2d at 86 (quoting Sanuels v.

Mackell, 401 U S 66, 72, 91 S. . 764, 767, 27 L.Ed.2d 688
(1971)). However, even when a Younger abstention is proper, a
district court has no discretion to dismss clainms for nonetary
relief which cannot be addressed in the pending state action.

Deaki ns v. Mnaghan, 484 U. S. 193, 202, 108 S.Ct. 523, 98 L. Ed. 2d

529 (1988); Lewis v. Beddingfield, 20 F.3d 123, 125 (5th Cr.

1994).
Excluded from the application of Younger are situations
arising within the narrowly drawn "bad faith" exception. The

exception arises "in cases of proven harassnent or prosecutions
undertaken by state officials in bad faith wthout hope of

obtaining a valid conviction and perhaps other extraordinary



circunst ances where irreparable injury can be showmn . . ." Nobby

Lobby, 970 F.2d at 87 (quoting Perez v. lLedesnma, 401 U S. 82, 85,

91 S.Ct. 674, 677, 27 L.Ed.2d 701 (1971)). The plaintiffs have not
provided any information to this court that indicates that the
def endants have acted in bad faith by relying upon the challenged
statuted. Further, there is nothing before the court to establish
that the plaintiffs will suffer any irreparable injury if this
court abstains from exercising jurisdiction over these matters.

The injury alleged by the plaintiffs in this case appears to be

primarily financial, e.g., seizure of rapidly-depreciating
vehicles. It is the opinion of this court that nonetary danages,
if warranted, will adequately conpensate the plaintiffs for any

injuries that they have suffered.
The proper operation of the Younger doctrine hinges upon the
availability of an adequate renedy in state court for the violation

of federal rights. Ballard v. WIlson, 856 F.2d 1568, 1571 (5th

Cr. 1988); DeSpain, 731 F.2d at 1178. Regardl ess of any potenti al

nerit that the plaintiffs' clains may have* this court is

31In fact, the plaintiffs have not responded to the
defendants' notion to dismss at all.

4 This court is particularly intrigued by the plaintiffs
cl ai munder the Eighth Amendnent that the forfeitures constitute
an excessive fine, as well as a potential double jeopardy
problem particularly in light of recent decisions of the United
States Suprene Court. See, e.qg., Austin v. United States, 509
UusS ---, 113 S. . 2801, 125 L.Ed.2d 488 (1993); Al exander V.
United States, 509 U.S. ---, 113 S . C. 2766, 125 L. Ed.2d 441
(1993); see also Joy Chatman, Losing the Battle, But Not the

4



confident that these matters can be fully litigated in the pending
causes before the courts of the state of Mssissippi. "If he |loses
in the state courts he may petition to the United States Suprene
Court to grant certiorari to review his constitutional clains."
Ballard, 856 F.2d at 1571. A Younger abstention is appropriate
while these cases work their way through the state appellate

process. 1d. (citing Hcks v. Mranda, 422 U. S. 332, 350 n. 18, 95

S.Ct. 2281, 2292, 45 L.Ed.2d 223 (1975)).
CONCLUSI ON

In that there are pending state proceedings related to the
case at hand in which the plaintiffs wmy assert their
constitutional argunents, and in light of the fact that this court
can discern no inproper notive on the part of the defendants in
enforcing the challenged statute, this court is bound by the

decision of Younger v. Harris to abstain from asserting

jurisdiction over the plaintiffs' clainms for injunctive and
declaratory relief. Further, the plaintiffs' clainms for nonetary

damages wi I | be stayed pending resol ution of the pending state | aw

War: The Future Use of Cvil Forfeiture by Law Enforcenent
Agencies After Austin v. United States, 38 St. Louis U L.J. 739
(1994); Robin M Sackett, The Inpact of Austin v. United States:
Ext endi ng Constitutional Protections to Claimants in G vil
Forfeiture Proceedi ngs, 24 CGolden Gate U. L.Rev. 495 (1994);

Recent Devel opnent, Austin v. United States: Supreme Court
Appl i es Ei ght h Amendnent Excessive Fines Clause to In Rem

Forfeiture Actions, 20 J. Contenp. L. 171 (1994). However, this
court is not the proper location for such inquiry in the case at
bar .




actions.

A separate order in accordance with this opinion shall issue
thi s day.
This, the day of Decenber, 1994.

United States District Judge



IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
EASTERN DI VI SI ON

JOE SI MMONS, MARY SI MMONS,

TOM JACKSON & ALVI N TALLI E,

for thensel ves and a cl ass

simlarly situated, PLAI NTI FFS

VS. Cvil Cause No. 1:94cv164-D-D

JI MW DUKES, Director, M ssissipp

Bureau of Narcotics; LARRY GRI SHAM

Law enforcenent officer; RONN E

THOVBON, Law enforcenment officer;

and RAY MOORE, Deputy Sheriff of

Cl ay County, M ssissippi, DEFENDANTS

ORDER DI SM SSI NG AND STAYI NG CLAI M5

Pursuant to a nmenorandumopi nion i ssued this day, it is hereby
ORDERED THAT:

1) pursuant to the Younger abstention doctrine, the notion
of the defendants to dismss the plaintiffs' claimfor declaratory
relief is hereby GRANTED.

2) pursuant to the Younger abstention doctrine, the notion
of the defendants to dismss the plaintiffs' claimfor injunctive
relief is hereby GRANTED.

3) the notion of the defendants to stay the plaintiffs
clains for nonetary damages i s hereby GRANTED

SO ORDERED, this the day of Decenber, 1994.

United States District Judge



